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Navigating uncharted waters

School district facilities and local soning

By Spencer Craig

t has been three years since the
ﬂ linois Supreme Court ruled that
school districts are subject to munic-
ipal zoning regulations for facility
and land use projects. While some
districts already navigate municipal
processes and will not experience
significant operational changes,
course corrections may still be
necessary. Others districts will be
navigating uncharted waters. There-
fore, it is important for school district
board members and administrators
to understand the implications of
the court ruling and requirement
to comply with municipal zoning

regulations.

Why did this happen?

School board members often ask
why the court acted. It is not possi-
ble for a state to create blanket rules
applicable to all public schools and
municipalities in relation to land use.
The resulting lack of well-defined
expectations has been the root cause
of contentious situations between
school districts and their commu-
nities for many years.

The ruling by the Illinois
Supreme Court in Gurba v. Com-
munity High School District No. 155
(396 111.Dec. 348 (2015)) states that
“a school distriet is subject to, and

its school board must comply with,

local governmental zoning and storm
water restrictions.” Subsequent to
this ruling, Governor Bruce Rauner
signed Public Act 99-0890, which
amends the [llinois Counties, Town-
ship, and Municipal Codes, as well
as the Illinois School Code, consis-
tent with the Illinois Supreme Court
ruling relative to land use. The Act
also states the local zoning authority
“shall act in a reasonable manner
that neither regulates educational
activities, such as school curricu-
la, administration, and staffing, nor
frustrates a school district’s statutory
duties.”

Together, these legislative
actions further define the regulatory
framework connecting school dis-
tricts and local governments. How-
ever, in the absence of more rigorous
legal definitions and direction from
the courts, some municipalities may
interpret their authority more broad-
ly than others. School districts, while
acting as a neighbor in good faith,
may need to seek further clarity from
the courts relative to a munieipality’s
limitations of authority.

School districts historically have
navigated a number of regulatory
oversight and permitting process-
es beyond the Illinois School Code
and Regional Offices of Education

for facility improvement projects.
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Connection to water supplies and
sanitary sewerage systems are
reviewed and permitted by the
municipality and sanitary district,
private water supply, county, and
state agencies. Development with-
in a roadway right-of-way, such as
for utility connections or access
improvements, is reviewed and per-
mitted by local, county, and state
agencies. Storm water management,
wetland protection, historic preser-
vation, and threatened/endangered
species protection are regulated and
permitted by local, state, and federal
authorities. School districts must
now include local governmental zon-
ing compliance in the already com-
plex process of planning, designing,
permitting, and constructing their

facility improvement project.

What are soning regulations?
Zoning is a planning tool used
to shape the lavout of a communi-
ty. Local governments create zon-
ing districts or “zones” to organize
compatible and non-compatible uses.
Through the enactment of zoning
ordinances, local governments reg-
ulate land development to preserve
the character of a community and
to promote the health, safety, com-
fort, morals, and welfare of the pub-

lic residing within that community.
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Zoning ordinances set requirements
for issues such as building height and
size, setbacks to property lines, den-
sity of site usage, lighting impacts,
parking and traffic management, and
landscape screening. The ordinances
apply only to properties within their
municipal boundaries. Therefore,
it is important for school districts
spanning multiple municipalities to
recognize they will need to comply
with the requirements of the zon-
ing ordinances applicable to each
facility.

Zoning ordinances should not
be confused with building codes.
They serve different functions. In
general terms, zoning ordinances
regulate how a property is used and
who can use it. Building codes, on
the other hand, regulate the details
of the buildings on the property.
The Illinois Supreme Court ruling
clarified local government author-
ity is limited to zoning compliance
whereas the state has authority over
building code compliance through
the Health/Life Safety Code for Pub-
lic Schools. In other words, public
school buildings are exempt from
local building codes. However, some
local governments have interpreted
the exemption to apply to buildings
only, and not ancillary facilities or
functions on a school district’s prop-
erty. Additionally, many local zoning
ordinances also include the review
and approval of building envelopes
(the walls, windows, roof, and foun-
dation that form the shell or the bar-
rier between the interior and exterior
environments) through an architec-

tural or appearance review process.

What is the soning process?

Zoning compliance is deter-
mined through an administrative
process that may expand to include
public involvement in the form of
planning commission hearings and
zoning board review. If a proposed
school district project complies with
all applicable zoning rules and does
not deviate in any way, it is approved
“by right.” School districts submit
project documents for municipal
staff to conduet a compliance review,
after which the municipality issues
an obligatory approval. This is the
simplest, fastest, and most effective
way to achieve municipal zoning
approval.

However, not every project will
comply with all zoning ordinance
requirements. In these cases, munic-
ipalities require developers, includ-
ing school districts, to engage the

municipal processes to seek approval

of special uses or variances to the

zoning ordinance. These special
processes generally include formal
notification of the public, as well as
public hearings before zoning boards
and planning commissions.

Public hearings for school proj-
ects may generate no community
interest, and the hearings may be
attended by school district and
municipal officials only. Approv-
al for non-controversial projects
may be achieved in a single public
meeting and in a streamlined and
efficient manner. But public hear-
ings for controversial projects may
generate community opposition,
especially from local neighbors.
These can lead to contentious, hos-
tile, and emotionally charged meet-
ings that extend far into the night
or result in additional hearings.
In these instances, a school dis-

trict may find itself in a vulnerable
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position in which the outcome can-

not be easily controlled.

How does this affect facility
upgrades?

School board members often ask
how the court ruling will affect their
plans. The Illinois Supreme Court
ruling did not technically establish
anew regulatory authority, it merely
stated that the authority previously
existed, and is now affirmed. This
means that many existing school
sites do not presently comply with
the existing zoning and may be in
some state of delinquency. Therefore,
it is important to understand the reg-
ulatory status of each school site,
and how to manage it in the future.

Zoning provisions may impact
the development of new facilities and
sites, the redevelopment of existing
sites, building expansions, or chang-
es to the site such as parking lots
or athletie facilities. School district
officials and board members should
anticipate that zoning compliance
may result in increases in project
timelines, design and permitting
costs, and constraints on how they
can utilize their school sites. Unan-
ticipated variance and public hearing
processes, or delays from redesigning
plans, can shift timelines. Addition-
al costs may be incurred due to the
need to involve legal counsel and
design professionals in the public
hearing processes or to prepare and
revise multiple design iterations to

obtain municipal board approval.

How to help your district

As community leaders and advo-
cates of public education, school dis-
tricts must take action by developing
funetional and impactful school facil-

ities, while remaining sensitive to the

governing zoning ordinances, which
may reflect a different set of opinions,
values, and priorities.

Achieving vour goal for a school
district facility project is possible
despite the challenges presented by
the Illinois Supreme Court ruling
and associated local government
interpretations. Incorporating the
following navigational tools can
enable a more efficient process and
empower school district leaders when
obstacles arise.

Plan Ahead: The new zoning
process may impact project approv-
als and extend the duration of the
planning and development cycle.
The once typical timeline of project
planning and design development
may no longer allow the time neces-
sary to collect and review zoning-re-

lated data. School distriets should

communicate with their municipali-
ties to ensure all parties understand
the regulatory status of each school
site and how they it will be managed
in the future. District facilities span-
ning more than one municipality will
need to comply with requirements of
the governing municipality specific
to each site.

Hire consultants who are expe-
rienced in zoning and land develop-
ment: Seek qualified legal counsel
and design consultants familiar with
zoning processes to guide and assist
your school district with

* Review and identification of
issues that may constrain and
define the project;

* Developing a project framework
with the municipality early in
the process;

* (reating a master plan.

STARTING RIGHT:

Board-building for the new governance team

An in-district workshop designed for
a board welcoming new board members
or a new superintendent.

Benefits include:
Building quality communication and relationships
Creating agreement about board practices and procedures
Developing effective district leadership

Contact your field
services director today!

Springfield: 217/528-9688
Lombard: 630/629-3776
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Stay informed of proposed
zoning changes: Municipalities can
make zoning ordinance changes
at any time. Some municipalities
are adopting special zoning clas-
sifications for school districts with
easily achievable standards. Other
municipalities may be willing to
grant blanket variances to bring
existing non-compliant sites into
legal standing.

Communieate: School districts
need to strengthen communica-
tions with municipalities, adjoining
property owners, and communities.
Community outreach, open dia-
logue, and collaborative planning
with the municipality and public
will help a district identify resident
concerns. Sometimes neighbors
simply want to be heard and to
gain a sense that the school dis-

trict thought of them, too — that
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someone cared. Sometimes, neigh-
bors or municipalities have positive
ideas that can improve a school dis-
trict’s facilities.

Bridge Relationships: Reach out
to the municipality. Some municipal-
ities have longstanding grievances
with school districts and collabora-
tion may not come easily. School dis-

tricts that learn early in the planning

Invest one evening,
gain benefits throughout
the year for yourself, your

school board, and your district.

V.

ILLINOIS ASSOCIATION
OF SCHOOL BOARDS

Field Services

Attend an IASB Division Meeting at a
location near you! Division Dinner Meetings

provide opportunities for networking,
professional development, peer recognition,
participation in Association governance, and
learning about IASB resources.

Mark your calendars now!

Visit the IASB website for a complete list of events and locations:

www.iash.com
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process where they stand relative to
zoning compliance have the oppor-
tunity to save time and money by
avoiding the development of unten-
able project concepts.

Municipalities and school
distriets have common ground to
draw from and can benefit from
working together. From large-
scale collaborative visions such
as expansive community parks
integrated with school facilities,
to coordination on small building
additions or parking lot expansions
with safety implications, both par-
ties need each other.

School distriets need munici-
palities with reliable infrastructure,
quality services, long-term plan-
ning, and safe and healthy commu-
nities. Municipalities need strong
school districts as an essential
part of healthy, safe, and vibrant
communities. We cannot have
great communities without great
schools, and we will not have great
schools without great municipali-
ties. Through carefully executed
planning, information gathering,
and community engagement,
school districts can be leaders in
the community and navigate these
regulatory waters as advocates for

public education. #*
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